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Assignment = The Sub-committee was instructed to review enacted as well as
proposed legislation designed to preserve agricultural land in States

other than Maryland and in other countries.

Procedure - The Sub~committee outlined possible types of government activ-

ities (primarily legislative) which either had been pursued or could be

= attempted as a means of retaining land in agrlculture. After this frame-

work of p0551b1e actlons was developed a search was made in various ways
(rev1ew of literature, through correspondence, etc ) to inventory govern-
mental activities along these lines. Representatlves from New York and
New Jersey were imvited to discuss measures in their respective States
concerning such enacted and proposed legislation.

In general two types of actions related to preserving land in agricul-
ture have been taken in a number of States. The most frequent type of ace
tion was with respecﬁ to modifications of procedures of levying the property
taxes on farmland. Some -modifications have occured in about 30 to 35 States.
In most ceses, these actions apparently have provided, at least some tempo-
rary relief from pressures to convert farmland to more intensive uses such
as commercial, industrial and residential development. Such measures appar=-
ently had some influence in that land owners were not encouraged to sell
land for developmegt‘purposes because of rising taxes without comparable
increases in income when it was retained in agricultural production.

Property tax relief on farm land has been criticized because it sup-






LEGISLATIVE ACTION TO PRESERVE AGRICULTURAL
LAND IN OTHER STATES AND COUNTRIES

Iﬁtroduction

The total production of agricultural products in the United States
between the laté.1920's and about 1970, except during war periods,,waé'
éufficient and in some cases more than sufficient to meet the demand at
"reasonable" prices. 1In fact, during most of the last half century, there
was more concern about "over pronCtiOn” of agricultural products than
about '"'shortages." Government policies and actions, particularly at the
Federal Government level, were designed mostly toward attempts to raise
and maintain farm income at acceptable levels through restraints on total
production. Many of these pfograms were designed to move both land and
people out of agriculture. Maintenance of adequate farm income levels
through restraints on total output apparently was assumed to be a respon-
sibility of the Federal Government.

" With expanding population and to some extent, concentrations of pépu-
lation within smaller geographic areas through migration following World
War II, selected communities and regions became concerned about. the rela-
tively rapid rate of conversion of land from agricultﬁral to non=~agricul-
turalvuées. Concerns probably were aroused because of:

(1)  the recognition of near irreversibility of such decisions,

(2) the recognition of an apparent degradation of environmental

quality (i. e., air, water and soil pollution),

(3) the recognition of "high'" costs of providing public services in

"urban sprawl' communities,

(4) the recognition of incompatibilities of urbanized and agricultural

uses of land in close proximity and

(5) the recognition of the emergence of poss1b1e food and flber short-

ages and assoc1ated rising costs of these items as more and more
1andbwas converted from farm uses to other uses.

Retaining land in agricultural production is viewed by numerous peo-



ple as a means of resolv1ng many of these problems. 'Thﬁs;“the§3elaim"that

the more 1and kept in agriculture now, . the greater the future food and flber o

‘productlon potent1a1 ‘the" more 1and retalned 4n agrlcultural uses, the greate“
’ the potentlal for recycllng and'therefone more efflc1ent waste management w‘
“’1ess env1ronmental pollutlon,'and the more land retalned 1n agrlculture, the

'“less urban and sub-urban sprawl and accompanylng hlgh costs of prov1d1ng pub

11c serv1ces.= Desplte 1ncrea31ng concerns, few, 1f any, actlons have been o

taken by State and local governmental unlts 1n pursult of preserv1ng land

:gest bundle of rlghts accrulng to an: owner 1s referred to as ”fee 51mp1e-

S in;general the fee 31m21e owner has the rlghts to»possess 'use,

/A form of ”zonlng” (regulat1on of the locatlonkof ‘S0~ called nu51ance Tin-

'ustrles) was practlced in th }Massachusetts BayTColony durlng'the 17th Century
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sell, lease. mortgage and dispose by gift or devisement to the exclusion of
all others subject to reserved powers by the government which 1nc1uéd taxa-
tion, eminent domain and police protection. Ownership of land may be held
by individuals, corporations, groups or publlc bodies. Therefore, if gov~
ernmental units wanted land to be_used in a particular manner, they could

purchase the land in fee simple and, therehy, direct its use as desired.

Acqu1s1t10n of Fee Slmple nghts_-

When 1and is purchased in fee 51mp1e, there must be a w1111ng seller
as well as a w1111ng_buyer.' If a governmental unlt des1res to purchase fee
simple rights in land and the owner is unwilling to sell, govefnmental'units‘
may use the power df'eminent domain. ﬁowever, eminenﬁ dohain pcwers‘of gov?‘
ernments are restrained by (a) use of the federal and state governments only
unless delegated to others, (b) the land must be used for a public purpose
and (c) just compensation must be paid. Purchases of fee simple rights in
land by governments in the United States in che past were limited largely
for public education facilities, general government activities,kuse by pub~
lic utilities including transportation and public_recreational fagilities
Conceivably, land could be purchased by the.government‘aud subsequently ¢
operated as farmland by the government, (2) leased co fafhefs.of 3 sbld,
with a covenant or easement to restrict future use to agricultural pfoduc?~
tien.ll The purchase of land by governments usually has been done only for
prov1d1ng immediate functions such as school purposes, transportatlon fa-
cilities or recreat1onal purposes. Suggestions for governmental purchase
of land for the purpose of retaining land in agricultural uses usually have

taken forms other than acquisition of fee simple rights.

Acquisition of Less: Than Fee Simple Rights =~

Fee simple owners of land may convey either the entire or a part
" of the "bundle of rights'" which they hold in land. One legal document which

is used to convey a part of the bundle of rights from one owner to another

1

— There may be some difficulty in convincing the Courts to classify such ac-
tion as a "public purpose.'" 1In the absence of such class1f1cat10n, powers
of eminent domain could not be used.



1s’ca11ed an ”easement... An easement 1s used to convey the rlght to the use

iof 1and from .one: owner to another party w1thout the owner transferrlng pos-ﬁf

"One of the most 1mportant and 1east understood
. aspects of contemporary Amerlcan 1life is the plannlng
v”functlon ln.govergment‘ Plannlng, of coulse,‘ls a fun-?
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damental responsibility of both government and private
entevprise, but it is also a subject about which most
of American society is strongly ambivalent. Curiously,
long range, comprehensive, innovative planning based
on advanced technology and information ‘is expected
and admired in private enterprise, while the .same is
viewed with suspicign, if not alarm, in government at
almost any level,"- o

All State and local governments have engaged in long-term and short-
term planning which influence land use patterns. Short~term planning in-
volves annual or biennial budgeting which designates sppcific expenditure
patterns. Planned expenditures influence private as vell as public land
use decisions. »

Long~term planning_involves the dévelopment of plans for governmental
functions as well as plans for the private sector of the economy such as
industrial and/or community development. Plans for functions such as tfans-
portation, water and sewer, public construction, etc. usually are developed
for 10, 20 or even 30=-year periods. These plans identify the intended com=-
position and timing of installation of facilities.

Government planning of activities of the private sector begins with
forecasts of'likly directions and trends. Additional planning may be done
in order to modify apparent trends. These plans are implementedkby persué-
sion; providing a complex of incentivgs4ﬁiSintentivés and by exertion of

the police power.

Land Use Planning by Governments

Effects of governmental action on land use decisions may be either

direct or indirect. TUnder the Constitutional Government of the United States,

powers are distributed among the three levels of government ~ Federal, State
and local. The federal government may take énly thoéé actions by exercising
those powers authorized in the Constitution.‘ The federal goverﬁment is au-
thorized to regulate land use, of non-federal lands, in a limited way, by
the interstate commerce clause. '

The major influence of the federal government planning on land use is

7 ) . . :
1 McGrath, Dorn C. Jr., "Planning: Some Questions, Answers, and Issues,”

Journal of Soil and Water Conservations, Volume 28, Number 1, January ~
February, 1973, ’ T



egula th[‘lS concernlng :
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1. Permitted land uses within specific districts,

2, The size of lots and percent#ge of area on which buildings may be
constructed, ‘

3. Maximum height and/orx bulk restrictions of structures and

4. Maximum pobulation densities.

Zoning ordinances are statutes of local governments and usually include
a map which designates boﬁndary lines within which various land use restric-
tions apply. '

Zoning rarely was used to influence or control land uses in open counfry
or ruxal areas prior to 1950. Traditional zonihg measures excludéd future
non-permitted uses. Since certain types of land uses were ''zoned out" rather
than being "zoned in", zoning influences the amount of land used for agricul-

ture by excluding other uses.

Taxation

Governments obtain most of their revenue to support government functions
through taxation. .Although raising revenue seems to be the most important
reason for levying a tax, taxation policies have been suggested and perhaps
designed at times to achieve other purposes. For example, the Federal Gov-
ernment has increased tax collections during some inflationary periods in
attempts to eliminate inflationary pressures. On the other hand, Federal tax
collections have been reducedbduring some recessionary periods in order to
increase economic activity.

When taxes are levied purely to raise revenue, iﬁ would be desirable
that taxes have a neutral effect on economic behavior. 1In such cases, not
only would a given tax rate generate the greatest revenue, but also it would’
have the least disruptive effect on the economy. However, neutrality of tax
policies does not result because it is desired by policy-makers; even though
the tax is levied with intentions that it will have a neutral effect, it may
result in undesirable conséquences.

For example, : ad valorem assessment of agricultural
land for propérty tax purposes when market values are influenced by factors
other than land earnings in agricultural uses tends to encourage land owners
to convert their land to other uses. Furthermore, conversion of land from

agricultural uses may not be in the greatest public interest. - Since the
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Modlflcatlons of Property Tax Procedures as a:
Means of Retainlng Land; n ‘gricultura Production

Wlthln the 1aSt half century the PrOPA»tY tax has become. the mostnlmpor-”’
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According to most State Constitutions, real property was to be taxed
on a uniform basis. Generally, this was interpreted to apply to both prop-
erty tax rates and to bases for determining assessed valuations. Though
most State taxation laws indicated that assessments were to be according to
"full market value" - ad valorem values - assessments usually were made
according to some percentage of market value. Furthermore, market value
was ihterpreted to mean the price which would be arrived by a willing buy-
er and willing seller dealing in an "arms length" transaction. Thus, in
appraising the market value of land which had not been sold recently, asses-
sors generally used the "comparative sales" method as a basis for assigning
market values to specific parcels of land. Therefofe, the sale of a few
parcels of land or farms within a community became the standard for appraised
~values of all similar land. For an area about the size of a county, abput
5 percent of the land is passed through the market annually. Tax assessments
placed on 95 percent of the land thus were determined by sales of only about
5 percent. Farm land owners retaining tﬁeir land in farm uses found their
tax liabilities rising without comparable increases in income. In such
cases, land was apparently being sold for other uses.

Another reason for modifying property tax procedures sometimes offered
is that different types of land users may not require or be supplied with
the same level of government services supported by property tax revenues.
The land users which contribute most to increased costs of public services
are said to be intensive development users.,

A third justification for use-value assessment is fhat,taxes should
be assessed according to ability to pay. Such procedures have been in
existence in several countries other than the United States. 1In fact, the
basis for property taxation as followed in Colonial America apparently was
based on some measure of use-value.

Property tax relief may be granted in either of four ways. First,
assessed valuations as a percent of "market value" may be reduced. Second,
assessed valuétions may be based on factors other than market value, such
as use value. Third, tax rates could be varied according to the tax base
as is usually done in the case of income taxation and computation of estate
tax liabilities. Fourth, tax collections could be deferred in any of the

above three cases until the use of the property is changed. Most use-value

13



assessment 1aWS now contaln a prov161on for the collectlon»of a" "roll-back"e

'or penalty tax. when the land use changes from an exten51ve to a more 1nten-

Objectives of Use-Value Assessment Laws

ffOne'ebjeetivefEbﬁéhtfinfenaetnent}dffagticnltufel’andjonen[epaee,uée‘
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value assessment laws was to refrain from encouraging premature conversion
of land use to more intensive uses. The extent to which this goal was

achieved is dlfficult to measure and ‘has been the subJect of much contro-

'versy. To the extent that land in agrlcultural uses was being "f1nanc1a11y

pushed" to other uses, reductions in tax collectlons would be expected to
de 1ay convers ion rates.

Agricultural land 1ocated near urban1z1ng areas 1s subJected to in=-

creased taxes when land. values for other uses are r1s1ng and assessments

are based on market valuations estlmated by the comparatlve sales method
These factors occurred durlng perlods in Wthh net farm lncomes were not
r1s1ng.' . ,‘ | . ., e o
Use-value assessment has been cr1t1c1zed as a means of retalnlng land
in agrlcultural production on the basis that 1t provldes a "tax break" to
land owners while the land is in agricultﬁral use but that it is converted
to other uses when '"the price is right." This is the reason that various
penalty taxes in the form of "rollback taxes," "conveyance taxes" or "change

in use taxes"

frequently were included with the use value assessment laws.
Others have argued that use-value assessment laws prov1de temporary
relief from urbanization pressures on land use conversion and that other

means are needed to provide'more permanence to retainiﬁg“land in agricul-'

" tural and open space uses. Additional'legislative measures which could be

enacted include the establishment of agricultural districts as has been

done in New York or providing additional compensation for retaining land

in open space uses as currently proposed in New Jersey.

Decription of Agricultural Land Assessment laws in Selected States -

Farmland assessment laws in several states are cOmbined with other land
use regulatory measures. For example, enactment of the use~value assessment
law in Hawaii was a part of the State Land Use Law which was enacted in that
State in 196l. Use~value assessment in_New York State is combined with the

establishment of agr1cu1tural dlstrlcts.

Description of Laws in Selected States

Hawaii

The lLand Use Law enacted in Hawaii in 1961 provided for the estab-

15



In thefWashlngton Law €enacted 1n*1970 and amendedhln

such use for a perlod of 10 years.} If land remalns “in agrlcultural use - for
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a peried of 8 years and the owner notifies the local government of his in=-
tention to change the use of land after two additional years (the end of

the original 10-year contract) no financial penalty is incurred. However,
if land is withdrawn from agricultural use and placed in a "deve10ped" use
during the contract period, a financial penalty equal to the equivalent of

a 7=year rollback tax plus 20 percent plus interest becomes due and payable.
Connecticut

A farmland and open space use value assessment law was enacted
in Connecticut in 1963 which provided for ‘use value assessment of eligible
lands without any penalty of change in use., This law was amended in 1972
to authorize a conveyance tax on such land when. 1ts use is changed. The
conveyance tax is ten percent of sale value or cash market value if the use
is changed within the first year of open space assessment, 9 percent if
changed in the second year . . . and one percent if the use is ehanged in
the tenth year. There is no conveyance tax on open space assessed land if

it remains in such use for a period of more than ten years,

The New York Agrlcultural Districts Law

Legislation enacted by the New York‘Legiélatﬁre in l972‘pfovides
for the establishment of agricultural districts in New York State. Propos-
fals for establishment of such districts may originate with landowners or
with governmental agencies. The four principal effects of agricultural dis-
tricts on retaining land in agriculture include (1) prohibition of enactment
of local ordinances which might interfere with agricultural operatlons, (2)
limitations on the use of eminent domain, (3) prohibit the spending of publlc
money for public utilities within the district and (4) opportunity for land
dwners to receive agricultural assessment. ' | o

Petitions for formation of agricultural districts may be initiated
by laqd owners of 500 acres or 10 percent of the acreage of the proposed dis-
trict. Once a district is formed, it cannot_be changed for a period of
eight years, The petition is presented to the county legislative body which
refers it to the district agricultural advisory committee and to the county
planning board, Public hearings are held after which the county legislative
body either accepts or rejects the proposal. If accepted, the proposal is

P
o

submltted to the Department .of Environmental Conservation.

17



Purchase of Devnlonment or Scenlc'Easemenis,'
or. Publlc Durchase of_Acrlcultural Laﬁd

As Scenic-easements have: been used effectively in Misconsin to pro-
‘tect and urnae*ve rucH. of the'agrlcu tLrvl'“an‘.parrallelinggthe
HiSSlSSlDUl Rlvei e ’
"wal.‘Puons« was,to preserve‘the scenerynalong'thla rlver bu
' w;de strlp5f :

ia;rlcultural land‘ X :
-Sam° method could e;used;ln.floodplaln zonnd areaa,

'10 fr.; ommitt mnqts.,;gam' LR et T
Du”—-"‘"sn o? developuent ewseﬁent SAOuld no, '“uerkere w1th

1uun1j no conurol over farnwnr oneratlo : :
~Qeve70“men& 1n?tne future.bnher°

certaln oecuuce of urban - davelo
uhoul
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more secure. Land would remaﬂn.u ider private
& coptroil. .
nt easnmsnt value figured at difference between
value and market value, therefore when easemsrt. has
o d, land could no longer be assessed for tax purpases
t value.. Landouner would then only own farm use share
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. 5; Hhe ver~nosswble, purchase of easem=nt spould only be made -
T Erom willing . sellars untll provram 1s understoad and accepted

Ecorom_c stresses are the largest factor 1n,th& conuerSLOE:of
-armland to- 1nd"str1al, commerlcal or:residen ulal‘purnosns. Tnere-q:’
fore the purcnase-of. develonnent\nasezenus,-lx nronerly'admlnlsterec'_
could be a successful:msthod. of ‘preservieg. acrlcul*ural land... Eowever,
regardless of what'method is'used to preserve ag 1cultural~land, we:r"

must mot overloock: the . 1mportance of. preser71ng and. n*omot1n¢*the -
business oI agrﬂcaluure..l feel .that:our extension service- and.501l
conservatiocn. service:along ‘with other:related agencies’ ﬂave~rénﬁered
great assistan eitp : S°rVIB° agrlculfure, ‘and’now, our’ Md evi..0f
Agrlculture.~ﬁll ‘of -these: and251mllar departgants'snould be sunnorﬁea
and promoted.. (A;rﬂculture‘S” ves Everyhodj)g T :
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